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. The Honorable Chazles sgcc., Hainas, Jr.. T =T = ME‘ .
- uniteé States; Senate St 'j‘ —"“" P e T e e

B%x Senatoz: lfathas, =

. Purther reference is. ma.@e»wtq,,yonr ‘recent-Iettter,
_ with enclosures, . on behalf o

L. Br, Avery L. Coleman, con-

ion B-159950, Octobier: 19, 1966. “That
p ; ,&5 Conp .« Gen. 337, holds

ewmyee& who work part-

time schédules of less tKan 40 hcurs a week are not en-

. - titked .to- -preBium-pay- E&x:—wosk@»pez{foxmeﬁ on-Sundays.~ -
Mr. Coleman believes that the decision is unfair to part-

timé workers and’ requests that“ Eeg?islatiem be mtxoducea
£o” overrule’ it. e e e o

L CeeeeSubsections A0S {c) weﬁemﬁmes Feéeraki?s&amﬁanﬁ«u -
- Pringe Benefits Act of 1966, Public Law-89%-504, July 18,

1966, 8¢ Stat. 297-8, amended sections of the Pederal
Employeas Pay Act of 1945,. vhich are now codified at

& 8 §-5546¢a)-and 5 U:S.Cs~§ -5544({a);~to provide --

for premiuni:pay' for work performed on: sgnﬁays by general
schedule am}v wage bea:d emg}layees. -

Regar&”mg the cmgensai:ma of classzfmﬁ employees,
section 405(c) provided as follows:

_ :'“ # _* Any regularly scheﬁuleeﬁ eight-hour
pezxod of service which is not overtime .
‘work as defined in sectiom: 201 of this Act
any part of which is performed within the

.. pexried commencing at midaight Sa!:m:&ay and
ending at mxd’nxgﬁt Sunday shall be. compen—
sated for the entire period of service at
the rate of basic compensation of the officer
or employee performing such work plus premium
compensation at a rate egual to 25 per centum
of hkis rate of basic compensation.®
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cOncetnxng px:emmm pay for Sunday wor.k performed by
wage board emplovees sectxou éOS( £r provxded in pertment
part as follows: N .

=% & * That employees subject to thxs
section whose regular work schedule in~
cludes an e1ght—hourv period cf service.
any po-t of which is within -he- perxod
commencing at midnight Saterday and
ending at midnight.- Sunday shall be- - .. .
_paid_extra compensation at the rate ,
of 25 per centum of his hourly rate of .
basic compensation £or each hour of“““_jjw_v o
work performed d’urxng; that:_ elght—hou: T
periocd of service.® ; L
-In- om: “decision-at-46-Cx Gompw»(;ema_ 337}, Supra, ‘copy
enclosed, in considering whether suebséctions 405(c) and
(r} conferred the right to prémium pay for Sunday work
to part-time classified-and wage board-employees, we con-
e ———.—..gidered -the pertinent. legislatiwe history of the Federal
e - s G @k apY-and= PringesBenefitssAck: ¢£-1966 wn~Hesnoted-that - .
Senate Report No. 1187, 89th Cong., 2d Sess., p. 4, stated
with regard to section 405 as fo}.loasv
- “Section- 405—-applxes—»to—'eﬁassxfied~ané—~ wage - - - -
board employees a szgnxf1cant.Ilbezalizatiom
granted postal employees. in: 1965. . This sec-
tion requires a preminm- of 25 petcent of base
pay for any employee”whose: regularly scheduled
5-day workweek imcludés Sunday. The premium
will be pazd for the entu:e S—hour per::.od

ment:.cal to the provxszons for regular postal
employees enacted last yea:..

The Senate Report rega:_&mg" the‘*" premium pay provision
for Sunday work for postal employees, section 5{b) of the
Federal Employees Salary Act of 1965, Public Law 89-301,
October 29, 1965, 79 Stat. 1115, amending 3% U.S.C. § 3573,
contained tne following statement: "A special premium pay
of 25 percent of the hourly rate will be paid to regular
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employees whose S-Qay work schedule mclu&es an g&~hour

shift any part of which occurs.on Sunday. 8. Rep. 918,
89tﬁ CQng., 1st Sess‘,. P 5‘;1‘:5: T -

" In view of thé above, we concludéd that while the
-titeral-language of subsections 405(c) and (£) of .

Pubhe Law 89~504. did nmokt restrict -the" payment of premiuvm
pay for Sunday. work to full-time- empleyees. the legislia~

tive history sup}garte& such @ restriction and we held

" that part-time- employees weré not- entxi:Ieé‘ to pzem.um
pavﬂr—fnrbStmﬁay” g :

and”{‘f?—;were co&zfxeﬁ, mthmxt
any subsﬁaatxve ‘changes,’ by  Public Law 90-83, sectioms
- k{29), l(z&quandflﬂtb), September 11771967, 8l Stat.
- 200-20L.-- tatutory provisions- for Sunday. premium
pay“fcf: 'general - ‘schedule znd wag&board" em::loyees now
provz&e xn pez:tmenm paxn as. fonows

”"'5 u.s.c. 5‘5546(a)

-
er 2 u.,,‘ eyt

o g e e
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==¥(5) Bn employee who performs work

- during & regularly scheduled 8-hour

per;od of service which is not over--
___time vork-as defined by section 5542(a) .
“of . this £ifle a part of which is per-

- - formed on Sunday is. entitIed to pay for
" the entxre<perxod of sezvxce ‘at the rate
of -kis basic pay, plus premium pay at a
‘rate eqnal to 25 percent of his rate of

basic pay."
SAU s C. S 5544(ar ‘y-*** o
'An employee subject to this subsection

- whose: regular work schedule includes an

- abhour‘perlcd.aﬁ ‘service a’ part of which
is on Sunday is entitled to additional pay
at the rate of 25 percent-of his hourly
rate of basic pay for each hour of work
performed during that 8-hour veriod of
service.®
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our holding in 46 Comp. Gen. 337, supra, was recently
followed in a decision published at 52 Comp. Gem. 923
{1973) in which we considered the question as to whether
prevailing rate employees cf nonappropriated fund instrumen—
talities of military departments who work regularly
scheduled tours of duty of less than 40 hours a week were
entitled to premium pay under 5 U.S.C. § 5550 (Sepp. 1I,
1972). We held that only such employees who have a basic
full-time workweek of 40 hours were entitled to premium
pay under 5 U.S.C. § 5550.In; art our holding was based
on. the. fact that part-time wage board employees are not
entitled to premium.pay for:Sunday work under.5 U.S.C.
§ 5544(a) and the legislative history of 5 U.S.C. § 5550,
as added by Public Law 92-392, section 10(a), August 19,
1972, 86 Stat. 575, shows that it was the intent of
Congress to provide Sunday premium pay for prevailing
rate nonappropriated~fund-employees:-in the:same amounts
and under the same conditions as such pay is authorized
for other Federal prevailing rate elployees. ‘
B —or - Rith-regard-to-entitlement-to-premium. pay. for Sunday - -
s o e g g TRt e Feder al-Personnels-Nanualchrapter—-5507-subchapter ——
1-10c, provides in pertinent-part thats . .

"Only full-time’émployees-aze entitled to
" premium pay for Sunday work:® — o omotToom oo o

In view of the above we find no basic for overruling
our decision 46 Comp. Gen. 337.  Therefore, we believe that

part-time employees may be paid premium pay for work on
Sundays only if the law is amended.

We trust that the above;igfqgmaﬁion will be of as-
sistance to you. As requested by you, we are returning
the enclosures submitted with your letter.

. sincerely yours,

" R.F. KELLER

LY
98°%*"  comptrolier General
of the United States

Enclosures
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The nonorabl.e Hazjorie S. Eoit ,
Huuse of Repzesenta.uves S
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Dear nzs. Holt-

B ~'Eurther :efe:ence is made t.cr ynm: }.e'.:tez dated
. “:WSezptemberﬂ.G, 1977,.on.behalf.of .your.constituent, ..

.. Mr. hvery L. Coleman,- concerning ouk.decision 8-139950,
_October.19,:1966.. That.decision, which.is published at
46 Comp. Gen. 337; holds that classified and wage board
employees who work part-time schedules of less than 40
__hours. a week are.not-éntitled to premium pay for work
"T'petfomeﬁr%n&ays*wnraaccl'eman -be¥ieves=that- the deci-
sion.is-unfair to part-time workers and requests that

Iegxslation be’ int;_oduceﬁ to overrule it.

-y iy o B T TR O S PR

i e e S&bseetxonHOMcHaé»—(»ﬂw—oﬁ—«thewifﬁdezal«usaaty,and
o e Py { nge BENCEEEE “ACE- 0 F-19667  PabFic-Lav- 89508 7 FJuly -18; -
1966, 80-Stat.~297-8,-ameénded- sections-of-the Federal

Employees Pay Act of 1945, which are now codified at

- 53 0eS.Ce §:5546(a) and 5 U.5.C..§ 5544(a), to provide
=7 for premium pay for work performed om Sundays by general

‘ schedu]:e and -wage - boatd employees. -

r"‘}% B

Regazding the compensa.tian of classified employees,
: sectmn 405((:} prov:.ée& as fo}.lows*

"k % % Any regu}.arlg scheduled- e1ght—hou1:

- period of .service which is: not overtime

work as defined-im sectiom 201 of this Act
any part of which is performed within the

. period- commencing at. mdnr.ght Saturday and

.- ending; at midnight. Sunday-shall be. compen—
sated for .the entire period of service at

the rate of basic compensation of the officer
or employee performing such work plus premium
compensation at a rate equal to 25 per centum
of his rate of basic compensat:.on.
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cOncerning*premxum pay for‘Sunday do;k perfbrmed by
wage board employees sectxon 465(f} ptovx&ed in pertinent
part as follows: . "

% ¥ *# That employees subject'fa:this
section whose regular work schedule in-.
cludes an eight-hour period-of service - - -
any part of which Is.within the period -
commencing at midnight Saturday and
ending at midnight Sunday shall be -
_paid extra-compensatzon.atwthe rate.—.. . ... .
of 25 per centum of his hourly.rate of -
basic compensatxonlsz each_hour:of ...
work performe&~dur1nq that- exght-hour“ -
period of servzce. "L e
.In.our. deczs:.onr:at e A6e Comp:.w Ge ~~~«33r7*,m a* ~COPpY
enclosed, in considering whether subsections 405(c) and
(f) conferred the right to premium pay fo:.Sunday work
to part-time-classified~and*wage board employees, we con-
__sidered the pertinent legislative-history-of-the-Federal -

T . ..salary-and-Pringe-BenefitssAct-0f~ 966 WE NOEEdLhAt T "
Senate Report No. 1187, 8%th Cong.,- 2d. Sess., p. ¢, stated
with regard to section 405 as follows:

- ¥Section 405-applies—to-classified and wage "~

board employees a significant Yiberalization

granted postal employees in 1965. This sec-

tion reqguires a premium of 25 percent of base

pay for any employee whose regularly scheduled

5-day workweek includes Sunday. The premium

will be paid for the entire 8~hour period

of service regardless of . the numbers of hours

which actually occur on- Sﬁnﬁay. Thig is

identical to the provisions for zegular postal

employees enacted last year.

The SenatefReport regardlng ‘the premxum pay provxsxon
for Sunday work for postal employees, section 5(b) of the
Federal Employees Salary Act of 1965, Public Law 89-301,
October 29, 1965, 79 Stat. 1115, amending 39 U.S.C. § 3573,
contained the following statement: "A special premium pay
of 25 percent of the hourly rate will be paid to regular

-2.—-




‘employees whose 5-&317 woxk sche&ule mc}.udes an 8-hour
_‘shift any part of which occurs on Sunday. S. Rep. 910,
' '_'39%:51 C’ong.. 1st Sess., p. S.
~ ' In view af the above.r we concludeé that while the
- Iiteral language of subsections 405(c) and {f) of
_"Public Law 89-504 did not restrict_the payment of premium
- "~ pay’ for Sunday work to full-time- emplogees, the legisla-
S | -tive history. suppo:te& ‘such a restriction and we held
s - “that ‘part-time emp}:oyees were not entztle& to pzem.um
: pay: for Sunéag we:k. SR o

e e an was s wma saap oo PR ety ot an

- S oL o..8R¥ substantwe changes,,»by Publ:.c Law _ 90-83, sectxons
3 - I(Zﬂ, ‘1¢26) . and 10{b), Segtember 11, 1967, 81 Stat.
: ..200-201. The statutory provisions for Sunday premium
_pay for general schedule _and wage board employees ROW
iz o Tesee =.-.provide=in pertinent- pazbasrfo}:l-ow grmEas

= T "s u.s c. s"ss:;s(a)"“""

R . D N s g s Fbews wine S AR e

At I . '(va»)fmkn-—employee«who«pezfozms-work—*~~m B R
I ‘“«dnrmg*-a“regukanr}:yf*sche&ﬁe&ﬁ*&ﬁhourhw——m—% T e
Lal . -period of service which-is not over-

o ~ time work as defined by section 5542(a)

- .. of this title a part of which is per-~

It "““—“‘"—“fmed"‘on’“Sunﬁay zs'entxtled topay for — -

-the entire period of service at the rate

: A ~of his basic pay, plus premium pay at a

e T - rate” equal to 25 percent of his rate of

basic pay.” -

5 u.s.c. § 5544(a)
"An employee sub:eci; to thls suhsect:.on
vhose regular work schedule includes an

- 8~hour period of service a part of which

- -._1s on Sunday is entitled to additional pay
at the rate of 25 percent of his hourly
rate of basic pay for each hour of work
performed during that 8-hour period of
service."*
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our holding in 46 Comp. Gen. 337, supra, was recently
followed in a decision published at 52 Comp. Gen. 923
(1973) in which we considered the guestion as to whether
prevailing rate employees of nonappropriated fund instrumesn-
talities of military departments who work regularly
scheduled tours of duty of less than 40 hovrs a week were

entitled to premium pay under 5 U.S.C. § 5550 (Supp. II,
1972). We held that only such employees who have a basic
full-time workweek of 40 hours were entitled to premium
pay under 5 U.S.C. § 5550. 1In part our holding was based
on the fact that part-time wage board employees are not
entitled to premium pay for Sunday work imder 5 U.S.C.

§ 5544(a) and the legislative history of 5-U.S.C. § 5530,
as added by Public Law 92-392, section-10(a), August 19,
1972, 86 Stat. 575, shows that it was the intent of
Congress to provide Sunday premium pay for prevailing
rate nonappropriated fund employees in the same amounts
‘and-under the same conditions as such pay is-authorized
for other Federal prevailing rate employees.

With regard to ehtltleﬁégérﬁdféfemiﬁm ﬁéy for Sunday

o _-M"w"_‘iwwork ‘the Federal Personnel | Manual ._chapter. 550, subchap{:er_ o

N O

1-10c, prov1des in pertlnent pazt that:

*Only full-time employees are entitled to
_ premium pay for Sunday work.®. _ . _.

In view of the above we find no basis for overruling
our decision 46 Comp. Gen. 337. Therefore, we believe that
part-time employees may be paid premium pay for work on
Sundays only if the law is amended.

We trust that the above information will be of
assistance to you.

gnclosure

.

Sincerely yours,

R.F. KELLER

DeotY comptroller General
of the United States
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